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Remanded by unpublished opinion. Judge Wilkins wrote the opinion,
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OPINION

WILKINS, Circuit Judge:

Appellants Friends of the Earth, Inc., Citizens Local Environmental
Action Network, Inc., and Sierra Club appealed an order of the dis-
trict court penalizing Laidlaw Environmental Services (TOC), Inc.
(Laidlaw) for violations of a National Pollutant Discharge Elimination
System permit, arguing that the district court abused its discretion by
imposing what Appellants assert was an inadequate penalty. Laidlaw
cross-appealed, claiming, inter alia, that Appellants lacked standing
to institute this action because they suffered no injury in fact and that
this suit should have been barred because the South Carolina Depart-
ment of Health and Environmental Control diligently prosecuted a
prior action regarding the same violations, see  33 U.S.C.A.
§ 1365(b)(1)(B) (West 1986).

In a previous order, this court concluded that this action was moot.
See Friends of the Earth, Inc. v. Laidlaw Envtl. Servs. (TOC), Inc.,
149 F.3d 303, 306-07 (4th Cir. 1998), rev'd, 120 S. Ct. 693 (2000).
We reasoned that the district court had denied Appellants' request for
equitable relief and Appellants had not appealed that ruling, leaving
civil penalties payable to the government as the only remedy available
to redress Appellants' alleged injuries. See id.  at 306. Relying on Steel
Co. v. Citizens for a Better Environment, 523 U.S. 83 (1998), we held
that this remedy would not redress any injury Appellants had suffered
and therefore that the action no longer presented an Article III case
or controversy. See Friends of the Earth, 149 F.3d at 306-07. Con-
cluding that the action had become moot, we vacated the order of the
district court and remanded with instructions to dismiss this action.
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See id.; Arizonans for Official English v. Arizona, 520 U.S. 43, 71-72
(1997) (explaining that "[v]acatur is in order when mootness occurs
through happenstance--circumstances not attributable to the parties--
or . . . the unilateral action of the party who prevailed in the lower
court" (internal quotation marks omitted)).

The Supreme Court granted certiorari and reversed, holding that
Appellants had standing to institute this suit and the fact that only
civil penalties remained to redress the Appellants' alleged injury did
not moot the action. See Friends of the Earth, Inc. v. Laidlaw Envtl.
Servs. (TOC), Inc., 120 S. Ct. 693, 703-11 (2000). The Court noted,
however, that two other events might moot the case: Laidlaw's sub-
stantial compliance with its permit requirements and its closure of the
offending facility. See id. at 711. The Court also stated that even if
these events moot the action, it would be "far from clear that vacatur
of the District Court's judgment would be the appropriate response."
Id. at 711 n.6.

In light of the decision of the Supreme Court, we remand to the dis-
trict court for appropriate factual findings and a determination of
whether this action is moot and, if so, whether the previous district
court judgment should be vacated.

REMANDED
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